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State Education Agency for the District of Columbia 

State Enforcement and Investigation Division (SEID) 

Special Education Programs 




CD .^ 



Due Process Complaint Notice M ^ 

• The form is used to give notice of a due process con5)laint to the District v>f Colambia .1 
PabHc Scboob, Dbtrkt of Colmtibia Public Ciurter SduMb (DCPS or ^i) mdAtr to 
parents witfi respect to any matter rela^ to tije identification, evaJuation, or education^ 
placement of a child with a disabili^, or tlie provision of a &tc appropriate public educatioa 

to fliai child. A party may not have a d ne orecess hearing wnta tlie aartv. or kfae attorntv 
representing ti|« party, files » notice that meets the renu irements nf the Indfeiduah wifh 
Disabnities EdMcatioa Imn rovemewt Act fTOKf AV ■ 

• The due process complaint must describe an alleged violation that occuned not more than two 
(2) years before the date that tiie parent or sdiool system knew or should have known about 
the alleged action that is the basis of the complaint 

• Notice must be provided to the Student Hearing Office of tte DC Public Schools, 825 North 
Capitol Street. NE, 8" Floor. Washington, DC 20002; ftx number 202/442-5556. 

• Unless th» Other iwtv agrees, the oartv reouestine die due process hearing shall nut he 
allowed tn raise issues at the Aib piy^^^ hearing tha t are not raia^ in tills Due Process 
Complaint Notice. Therefore, please be thorough in providing the information leqbested. 

• Prior to the opportunity for an impartial due process hearing, the Local Educational Agency 
(LEA) shall convene a meeting (caDed a "Resolotioa Session") with die parcmCs) unless the 
parent(s) and the Local Educational Agency agree in writing to wah^e this meeting. You^wili 
be contacted by a representative of the Local Educational Agency to schedule the meeting. 
The Student Hearin g Office does NOT schedaie resointioB meetings . 

• Mediation is also availaisle to all parties as an alternative to a resolution meeting or a Due 
Process Hearing. 

A, INFORMATION ABOUT THE STUDENT ; 

student Name: I j-ffnytw Mor^'l^ Birth Date: lo/o^lf^ 

iT^^ /-a/^t_ L ..^ . \ f ■ . J L L 



Addr<^ \ X^ [f„-^ ^^ff,a,\A\1^ U)di?.^-)7>. ^ P^, 3oQr;3L 

H6me School: nOKJL (^J^iiLtLta^ ^Lt^f ' EiijJ->, ^ S^ 

Present School of Attendance: AQA,^ 

Is this a charter sdiool? (If yes, you must also provide a copy of flii|^notice_to the 

•*-*-T school principal or director) *~ ' 



diarterschoo 
Parent/Guardian of the Student \A}arr\e^ 7M/t«gY 



Address (if different from the student's above): 5</»-g , 

Phone/Contact Number: 5^G'7^'|t| fax Number (if applicable): AfeXg. 

SHDDPCN RCT'd.7n2«S 
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^' Individual Making the C omplaint/Request for Dne Process Hearing ; 

Name: i, j^Cner jfiA^iSSJliJ 



JcsLjfH., X>c- ^ooox 



Phone: (h) ^f^'W^ fw) -- rF^) - ,^.,n -_ 

' -Relationship-to-the^itudcnt: — — _--— _ _..._. . 

^ P"^*"" LegalGwaxKan D Pa«ntSum>gtfe 

□ Selfi«tMdent . Q Local Education Agency (LEA) D Parent Advocate 

Legal Renr esentative/Attornev fif applicable^ ; 

A<W'«*^: "/^ oo 6».nii^^ic^-(~ 4x/,>. y(;kJ B(c/^ 32P /g/i^J: ^///? 

Phone:(w) ^^IVJ (Fa,) '^l^-BSC.^ (^mail) i^L^((>P f^Lco. C. 

Will attorney / legaJ repnssentative attend the resolutioa session? ^Yes D No 



!>• Complaint Made Again st (check all that applvl : 

BlDCPS school (name of the school if different fiom page one ) 'PCPS 

DChaiter sdiool (name of the charter school If different fixwi page one) 

ONon-public school or re^dential treatmcot facility (name) 

D Parent 



E- Resolution Session Meeting Between Paren t and y .FA > 

r understand that it is my right to have a resolution meeting to resolve Ais complaint I also understand that I 
may voluntarily waive this right if I choose. (Note: All parties must agi«e to waive the resolution meeting to 
avoid haviiig this meeting.) " 

D I wish to waive the Resolution Session Meeting 

F, Mediation Process : 

IDEIA requires that any time a party requests a due process hearing, mediation should be offered at no cost to 
the parent Both parties can request mediation as an alternative to the Resolution Session Meeting or as an 
alternative to a Due Procesis Hearing. Please diedc all that apply: -^ _ - :. , 

□ I ara requesting mediation as an altemativc to the resolution session meeting. 

□ I ara requesting mediation and a due process hearing. 
D I am requesting mediation OHly at this time. 

2 
SEJDDPCN ReVi7/12«J 
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G. Facts and Reasons for the Comp^ inti 

h aocMdancc with the IndividuaU wA [HstbUities EducaUon Improvooiwrt Act 0DB1A\ please comiil^ the 
fcllowing questions. I^vide complete detaa* about aU the fects supporting your clainu. (You may attadi 
•dditional pages if needed): 

I. What is die nature of the problem, iocluding the facts relating to the problem, that will need to be 

addressed at a Resohition Session raeettag, a Mediatioo Conference, and/or a Due Process Hearing? 



3. 



^^e. ^fl^^UJ l^{hr. 



2. To the extent Icnown to you at this time, how can this problem be resolved? 



S^e «.vf«^-«<^ l^tt' 



«r 



Issues presented: 



5e«„ ^fkcli4 (efkr 



H* Accommodations and Assistance Needed : 

Please list any special accommodatiofw you may require for a Resolution Session Meeting/Mediation 
Conference/Due Process Hearing. 



laterprctcr (please spedfy the type) 

Special Communication (please describe the type) 

Special Accommodations for Disability (please be spccffic)_ 
Other 



tW^ 



SEIDDPCN Rev'd. 7/I2AQS 
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J. 



Waiver of Procedurat Safeguards ! 

□ r (parant/guatdian) waive receiving a oopy aftbc 

Parent Sig nature and AfBrmatimi : 



procedanl sa&gaanb at this time. 



lafflnn t^the infotmation provided on tMs fonii is trae and oonect. 




05- 



Signature of Panat or 
K. Signature nf Attorney/ Legal Representative : 

Igr 4^/ /" M< - 

Legal RcMj^gntative J Advocate / tfite — 

^' Signature af LEA Reoresentative ^if h earing requested bv LEA) ; 



Representative of LEA 



Date 

Mail, tax or deliver this compbiit notice to: 

State Eaforcementand Invcstigatioa DivisioR 

For Special Edacation Programs (SEID) 

Stadent Heariag OCGce (SHO) 

825 North Capitol Street NE, 8** Floor 

Washington, DC 20002 

Fax number: 202/442-SS5C 



SEtDOPCN Rev'i7/1M>5 
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University of the District of Colutnhia ^ 

David A. Clarke School of Law 

Juvenile md Spatial Educatim CSnlc 

4200 Connecticut Avenue. N.W., BIdg. 39, Rcwm 2] IB 

Washington. D.C. 20008 

P hone: (202)2 74-7314 

Fax: (202)274-5569 

VIA FACSIMILE 

October 7, 2005 

Special Education Student Hearing Office 

District of Columbia Public Schools 

825 North Capitol Street, N.E. ^ 

Eighth Floor 

Washington, D.C, 20002-1992 

Re: Tiffat^ Martin (do.b. 10/03/89) 
To Whom It May Concern: 

The Juvenile and Special Education Clinic at the University of the District of Columbia David A. 
Clarice School of Law (the Clinic) represents the parents of Tiffany Martin - Ms. Kathy Martin 
and Mr. Warner Maasey - in regards to Tiffany's special education matters. On behalf of our 
clients, we request an expedited due process hearing pursuant to 20 U.S.C.A. § 1415 (2004). 

DCPS's current failure to provide Ti ff any with a Free Appropriate PnfaHc EdHcatinn 

Tiffany is a sixteen-year-old resident of die District of Columbia who has been identiified as both 
learning disabled and emotionaUydisbKbed. She currently has no school placement. In failing 
to find or propose an appropriate educational placement for tifi&ny, DCPS is felling to provide 
her with a free appropriate public education (FAPE), in violation of the Individuals with 
Disabilities Education Improvement Act of 2004 (IDEIA). 20 U.S.C.A. § 1400 etseq. (2004). 

On September 8, 2005, Tiffany was discharged from Riverside Hospital, where she had been a 
patient in tiie residential treatment center since August 5, 2004. While in residential tieatment at 
Riverside Hospital, Tiffany was a student at Riverside Academy, die educational program at 
Riverside Hospital. Discharge from Riverside Hospital terminated Tiffany's enrollment at 
Riverside Academy. DCPS personnel were continuously responsible for providing an 
approipriate special education placement for Tiffany. They failed to provide a notWof 
placement in anticipation of her dischai:ge from Riverside. On August 15, 2005, a law student 
advocate from the Clinic sent a letter to notify Ms. Rutii Blake of the DCPS OfQce of Special 
Education of Tiffany's discharge. Nonetiielcss, DCPS personnel have faUed to propose a school 

Page 1 of 4 
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placement for Tiffiiny. 

On September 16, 2005, Mr. Bwijamin Kuli from the Clinic sent a letter to Ms. Kymberiy 
Grafton, DCPS Office of Special Education, and Ms. Lori Ludwick, DCPS Site Refcnal Team, 
notifying DCPS that Tififeny had been accepted at Lcaty School, Prince George's County (Leary 
School). In die September 16, 2005 letter, Mr. KuU requested that DCPS place Tifl&ny at Leary 
JSd&k)l-aM:thatDCPS-iespoHd-te^fee-ieqties^pittsaant~to-dic^9BIAv-D^ 
not responded to the Clinic or Tiffany's parents regar^ng this request for placement at Leary. 

On September 21, 2005, an lEP meeting was held at Riverside Academy to update Tiffany's DBP 
in light of hCT discharge. Kymberiy Gradon represented DCPS at the meetii^. Ms. Grafton 
stated that DCPS did not have a proposed placement for TiflGmy at that time because DCPS 
needed a signed release fiom Tififanys parents so diat DCPS could obtain Tiffany's medical 
records. She stated that DCPS needed these records in order to find a placement for Tiffany. 
Ms. Grafton did not state why DCPS had waited until the day of the lEP meeting - thirteen days 
after Tif&ny's discharge - to ask Tiffany's parents for this signed release. Ms. Kkthy Martin, 
TiSany's mother, signed the release at the September 21, 2005 lEP meetii^. Ms. Grafton then 
stated that DCPS would have a proposed placement for Tiffeny by September 26, 2005. Ms. 
Grafl»n also requested that this Clinic forward her a copy of Til&ny's acceptance letter ftom 
Leary School. 

DCPS did not contact either the Clinic or Tiffany's parents with a proposed placement on 
September 26, 2005. On September 29, 2005, Mr. KuU from the Clinic sent another letter to Ms. 
Grafton and Ms. Ludwick forwarding the Leary School acceptance letter and renewing the 
request that DCPS place Tiffany at Leary School. As of the date of this hearing request, DCPS 
has neither responded to the renewed request to place Tiffany at E^eary School nor proposed a 
school placement for her. 

In failing to find or propose an appropriate educational placement for Tiffany, DCPS is felling to 
provide her with FAPE. We request that the Hearing Officer order DCPS to issue a Notice of 
Placement for Leary School so that Tiffany may return to school immediately. 

DCPS'a past failure to provide Tiffan y with a Free Appropriate Public EdncatJnii 

DCPS "carries the burden of proving, by a preponderance of the evidence, that its actions have 
adequately met the educational needs of the student." Arpucta v. Government of the District of 
-Columbia, 355 F. Supp. 2d 408, 413 pJD.C. 2005) (citing 5 DCMR 3022.16; 20 U.S.C. §§ 
1401(a)(1) and 1415(b)(2)). This includes the "burden of proving that [a student's] lEP was 
carried out." IjL Quite clearly, since Tiffany's discharge ftom Riverside Hospital, DCPS has 
failed to meet Tiffany's educational needs and provide her with FAPE. Consequently, under 
prevailmg case law, Tif&ny is entitled to receive compensatory education. Sgg Blackman v. 
District of Columbia, 374 F. Supp. 2d 168, 171 (D J5.C. 2005) ("Where a school system fiuls to 
provide special education or related services, a student may be entitled to compensatory 
education.") 
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Tifi&ny's achievemcrit evaluations and student records also reveal that DCPS has feile3 to meet 
Tifl&ny's educational needs and provide her with FAPE over the course of her educational 
histoiy, Accordir^ to Tiffeny's May 5, 2004 JEP, her grade-level petfonnance as of May 5. 1999 
varied between 2.3 and 3.8 in math and reading skills. Tiffimy's most recent achievement 
evaluation, completed July 21 , 2005, at Riverside Hospital* indicates grade equivalent 
perfonnance levels ranging firom 2.3 to 4.2 in math, reading and writing skills. During each of 

__ tfjgjJXjy^irabgtwgen i999 andJ;QQS.anjqKlatedJEE-wa»4B^ldaoe-fot^T4ffany.- No^aeless.- 

Tif&ny has made virtually no academic progress during this time. The District Court for the 
District of Columbia has considered lack of progress in deciding whether compensatory 
education is an appropriate remedy. In g^skn^i, that court stated, 'In ligjit of [tiw studrait's] 
continmng behavioral jproblems aailack of education progress since he first was found eligible 
for special education in 2002, it would be difiScult to conclude that DCPS's feilure was without 
consequence to (the student]. A detennination of the 'amount, form and method of 
implementation of compensatory education due' therefore is necessary." Rlacl^an. 374 F. Supp 
2d at 171 (emphasis added). 

Furthermore, Tififeny's student records contain no evidence that her EPs were ever adequately 
implemented. Although DCPS is obligated to maintain a student's cumulative education i«cords 
for seventy-five (75) years after a student leaves the school system, 5 DCMR § 2606, it appears 
that no cumulative file exists for 'nfifeny. The Clinic has sent written requests for i«coitis to 
Garnet-Patterson Middle School, Eliot Junior Higji School, and Cardo2» Senior High School.' 
As of the filitig of this notice, Cardozo SHS is the only school that has found any education 
records for Tiffany; however, these records include only one grade report fixim one DCPS school. 

Additionally, fiom May 2002 until August 2004, DCPS did not perform a triennial reevaluation 
on Tiffany, as required under 20 U.S.C.A. § 1414(aX2)(B)Cu). It was not until August 5, 2004 - 
over five years after her initial evaluation in May 1999 - tiwt Tifiany was reevaluated. Thus 
Tiffimy's lEPs of May 2002, May 2003 and May 2004 are invalid, so DCPS could not have 
provided Tiffany witii FAPE during this time. 

For the foregoing reasons, we request that the Hearing Officer award Tifiany compensatory 
education for the entire period for which no acadeiiuc progress was made and for which no 
education records demonstrate that Tif&ny's lEPs were adequately implemented. 



Although Tjffeny never attended Cardozo, her records were forwarded diere by staff at Garnet-Patterson, 
the last DCPS school she attended. 
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Case 1 :05-cv-02033-RCL Document 6-3 Filed 1 0/25/2005 Page 9 of 1 2 

10/07/2805 17:03 2022745S69 DACSL LEGAL CLINICS PAGE 09 



ConcIii^JQp 

In sum, we request thai the Hearing OfiBcer 



^Sspeclfiully su&Eititcd, 




Benjamin Kull 

Special Education Advocate 
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TO: 



ERQA& 
DATE: 



UZPVEBSITY OV IHE OISTKICr or COLUMBIA. 
])AVffi.A>CLASXX.SCQOQL'dF lAW 
UEGALCUmcS - 

42Q& ConnBcticut Aivmsatf N.W. 

-~Buildii^^iT?'*Hoor— ' 

WashttJgtoo^C2Q008 . CO 

Tdqihone: ^02) 274- Fasdmfle: (202) 274-55^ . 



FASriMnJ, TR^iSMItl AL AND rcSVK n f^^J 






AgciKy/OigamTgtion 



'Pep 5 



Ice 






MfL 



i(^tA^ K;^<^-^r 






Y 



Tiria ester dieet is the i 



i'^^ 



IftbenateaBf cnooiB'tUstiaasaiEtaltpIeaaecallina /j^.^'s 






Si 

ro 



TbeMamatianeantainwlftiliibtmtsntelonjspMegedvidea^^ RiaMendedanlyfcritwasaaritaliKlMdurioranll^ramed 

MscammunlcatianlssMoflyprahfcied. WywreoefMthtoliansRiisalankteiTQr.pfeasanatHyustniiMcftaWybyt^^ 
odgimlbKfitttottanumtMrlatedabaim. TIwricycM. 
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STATE EDUCATION AGENCY 
DISTRICT OF COLUMBIA PUBLIC SCHOOLS 




Petidoner 




Respondeat 



BEFORE A SPECIAL EDUCATION 



HEARING OFFICER 



DISTRICT OF COLUMBIA 
PUBUC SCHOOLS 



2. 
3, 



SCHEDULFNG MEMORANDUM 

A due process complatat notice and request for due process hearing has teen received by 
the Student Hearing Office in the State &iforcement & Investigation Division. Pursuant 
to 20 U.S.C. § I415(0(IXB), prior to the opportunity for an impartial due process 
hearing, the Local Educational Agency shall convene a resolution meeting with the 
patenl(s) and the relevant memter or memters of the lEP Team who have specific 
icnowledge of the &cts identified in the complaint widiia 15 calendar days of receiving 
flOticcof the parents' complaint The meeting shall include a representative of ^ Local 
Educational Agency who has decision making authority. The Local Education Agency 
is responsible for scheduling the resolution meeting in consultation with the par«it The . 
Student Hearing Offi ce does not sc^ule pr participate in resolution imeetiB|r« 

The deadline for the resolution meeting is ^ / ' 1(}DP^ / /^ U^ - unless the 
parent and Local Educational Agency agree in Witing to waivesuch-taeeting, or agree to 
refer the case to a mediator for mediation. 



The complaint notice was filed on 




RESPONSE TO THE CORflPLAINT 



A. 



Prior Writt en Notice Not Issued by the Local Educaiunt^ Asencv . If the Local 
Educational Agency has not sent a prior written notice to the parent regarding the subject 
matter contained in the parent's due process complaint notice, the Local Educational 
Agency shall, within 10 davs of receiving the complaint send to the parent a response 
that shall include: 



1. 

2. 
3. 
4. 



An e]q]|anation why the Local Educational Agency proposed or refused, to take 

action raised in die complaint; 

A description of other options tfiat the lEP Team considered and the reasons why 

those options were rejected; 

A description of each evaluation procedure, assessment, record, or report the 

agency used as the basis for the proposed or refused action, and 

A description of the factors that are relevant to the agency's proposal or refusal. 



R«vM llfjn-i 
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B. Prior writtai notice, if aot already pwvidcd to the paient, ma^ sent by Ae Local 

Educational Agency to the complamtng party no Iat«^ than M^ VZ) ^ r^JjSS' 

Pfiflcifttcy^ NoHce . A complaint notice shaU be deemed suflScient unless the paitv 
r^vmg tf,e notice notifies &e Student Hearing Office and the compSg^Tt 

not satisfy the notice cequwements specified in 2JMJ.S.C. 14 I5(bX7XA). 

The deadline foi- filing a deficiency notice is JA. jj) Q6K ^ /p , J^/€p9 T^ 



C. 



D 



DUE PROCF^s Hff^p^^ 

r«»nl ^i*"!!^"™' *?-^" "-^-^ ^ »4I5(0(IXB)(ii) if the Local Educational Agency has not 

ZllfS.T^'*"* "" ?' ^^^^""^ ""'"^ P^^ widuaittdays of theS,t of S 
c«^ the due process hearing may occur, and all applicable time liSs for scl^£ a due 
P«o.^heanng^w.U comm«ice. A final hearing officer's decision must be issu^^tfs days 
fixMo the expuation of die 30-day tesolution period. ( 

OUESncififi AND iNynRMA-y^ ftNT 

The staff widi the Student Hearing Office does not provide legal advice The n«rt.-« 
should consult wid. legal counsel or o&er representative to answer any S ^LTons^uCS 
r^ts, chiues, and responsibilities under the law. Information about the tSe dS a^ So^of 



D.,,>y4 T /£//»< 



